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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which fonns the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1-2, 6-10, and 13-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Alexander et a! (5,798,855) in view of Ishikawa et al. (5,754,322) 

Alexander et al. teach a signal source (20), dichroic filter (90), a first detector 
(100) and a second detector (also 100). Alexander et al. fail to teach an additional 
tunable filter. 

Ishikawa et al teach a tunable filer (71). 

It would have been obvious to one of ordinary skill in the art to add the filter 71 of 
Ishikawa et al. into the monitoring apparatus of Alexander et al. so as to filter the optical 
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signal before splitting the signal into separate channels because this would eliminate 
unwanted parts of the spectrum form being transmitted to the detectors. 

Regarding claim 2, Alexander et al. teach an isolator in col. 6, line 4. Regarding 
claim 6, C and L bands are common communications bands that require monitoring. 
Therefore, it would have been obvious to modify the device of Alexander et al. to 
receive those bands so that the device could be used in modern communications 
systems. Regarding claims 7-8, deciding on the bands to tune are application 
dependent and would have been obvious in adapting Alexander et al. for use in modern 
communications systems. 

Regarding claims 9-10 and 13-15, the method steps mirror the above system 
limitations and are thus obvious for the same reasons. 

Claims 3-5 and 11-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Alexander et al (5,798,855) in view of Ishikawa et al. (5,754,322) as applied to 
claims 1-2, 6-10, and 13-15 above, and further in view of Obhi et al. (6,262,882). 

Alexander et al. and Ishikawa et al. fail to teach a reference source and detector. 

Obhi et al. teach a reference source 17 and reference detector 19. They also 
teach an etalon (14), which functions as a Fabrey-Perot Filter. The reference signal is 
filtered simultaneously with the optical signal. 

It would have been obvious to one of ordinary skill in the art to add the reference 
system of Obhi et al to the monitoring system of Alexander et al. in view of Ishikawa et 
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al. because Obhi et al. teaches that this provides for Improved measurement of the 
optical channels (see abstract). 

Conclusion 

Any inquiry concerning this communication should be directed to John R. Lee at 
telephone number (571) 272-2477. 



